
Proposed Administrative Consent Agreement 
Background Summary 

Subject: Mosquito Squad of Southern Maine 
 28 Adams Way 
 Scarborough, ME 04074 

Date of Incident(s): May 25, 2023 & June 28,2023 

Background Narrative:   On May 25, 2023, Joseph Eno, an employee of the Company, made 
an application of Bifen I/T, EPA Reg. No. 53883-118, and Fendona CS, EPA Reg. No. 499-570, 
to a residential property located at 189 Clifford Road in Phippsburg, Maine, using a motorized 
backpack for control of mosquitoes. 

On May 25, 2023, the abutting landowner at 183 Clifford Rd. contacted the Board and stated that 
the wind was blowing from the application site toward the abutter’s property. The abutting 
landowner further stated that the mist appeared to be moving toward the chicken coop. 

On May 26, 2023, a Board inspector visited the site and collected residue samples from both the 
target site and the abutting property.  The laboratory analysis report for a vegetative sample 
collected from the abutting property showed a concentration of bifenthrin at 0.026 parts per 
million.  The laboratory analysis report for a vegetative sample collected from the target property 
showed a concentration of bifenthrin at 2.5 parts per million.  The off-target residue is equal to 
approximately 1% of the target site residue. 

On June 28, 2023, Justin Weeks, a licensed applicator employed by the Company, applied Bifen 
I/T, EPA Reg. No. 53883-118, Fendona CS, EPA Reg. No. 499-570 and Martins Permethrin 
10%, EPA Reg. No. 53883-72 to a residential property located at 11 Monarch Drive, 
Kennebunk, Maine.  An employee of the Board observed the application and noted that it was 
raining at the time of the application.  The Board employee collected video evidence of the 
application and notified the Board inspector assigned to the geographical location. 

Summary of Violations:  CMR 01-026, Chapter 22, Section 4 (B) (I) states that, “Pesticide 
applications shall be undertaken in a manner which minimizes pesticide drift to the maximum 
extent practicable, having due regard for prevailing weather conditions, toxicity and propensity 
to drift of the pesticide, presence of Sensitive Areas in the vicinity, type of application equipment 
and other pertinent factors.”  The prima facie evidence, together with the standard of care 
exercised by the applicator and Company in allowing an uncertified applicator to apply 
pesticides using a motorized mist blower and directing the spray toward the property boundary 
when the wind direction favored movement toward the abutting property, is evidence that a 
violation of the general standard contained CMR 01-026, Chapter 22, Section 4 (B) (I). 
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7 U.S.C. § 136j(a)(2)(G) and 7 M.R.S. § 606(2)(B) prohibit the use or supervision of such use of 
a pesticide inconsistent with its label.  The Fendona CS label, EPA Reg. No. 499-570, states, in 
part, “DO NOT make outdoor applications during rain.” 
 
The violations described are considered subsequent violations within a four-year period pursuant 
to 7 M.R.S. § 616-A(2)(A)(2). 
 
Rationale for Settlement:  The Company entered into an Administrative Consent Agreement 
and Findings of Fact with the Board on November 19, 2021, to resolve multiple violations of 
State pesticide law.  The Company agreed to pay a fine to the State as part of the agreement and 
a portion of the fine—two thousand dollars—paid by the Company was suspended by the Board 
on the condition that the Company had no further violations of State pesticide law for a two-year 
period beginning on the date the agreement was fully executed.  The Company committed at 
least two violations of State pesticide law during the two-year period.  That in accordance with 
the agreement the Company entered into on November 19, 2021, the suspended portion of the 
fine is due immediately. 
 
Mosquito Squad of Southern Maine is willing to enter into this proposed consent agreement to 
resolve the noted violations. 
 

Attachments:  Proposed Consent Agreement 
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